STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18, 317

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
Prevention, Access, Transition, and Health Access (PATH)

term nating her Medicaid benefits due to excess incone.

FI NI DNGS OF FACT

1. The petitioner is a fifty-seven-year-old disabl ed
woman who lives alone. She will not be eligible for Medicare
for two nore years. She currently receives Medicaid benefits
pendi ng her appeal .

2. On February 3, 2003, the petitioner was notified by
PATH that the | ast day of Medicaid eligibility would be
February 28, 2003 based on excess inconme. She was al so
notified that she had a Medi caid spend-down of $1, 158. 06.
PATH cal cul ated her eligibility by deducting $20 from her
$1, 154 per nonth Social Security disability benefits and
conparing that amount to $766 per nonth, which it used as the
maxi mum for a single person household for Medicaid. It found

the petitioner to be $368 per nonth over that amount which
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figure it multiplied by six nonths to obtain a spend-down
anount of $2,208. That anobunt was reduced by $1,049.94 in
over the counter nedication expenses which the petitioner was
expected to incur in the next six nonths for a total spend-
down anmount of $1, 158. 06.

3. The petitioner does not disagree that her incone is
as PATH says or that she has over the counter nedication
expenses in the amount which was all owed. Rather she asks
that she be allowed to stay on Medicaid until she becones
eligible for Medicare benefits. She says that she |ives
nodestly and does not obtain benefits fromthe Food Stanp or
fuel programs or fromstate assisted housing subsidies. She
has been found eligible for the Vscript nedication di scount
program but is not eligible for VHAP benefits because her
income is $31 over the maximumin that program of $1, 123 per

nmonth for a single person.

ORDER

PATH S decision termnating the petitioner’s benefits is

affirned.
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REASONS

Under PATH S Medicaid regulations, eligibility for an
i ndi vi dual applicant is determ ned by subjecting her unearned
incone to a $20 disregard. M43.1(1) and (2). At that point,
any earned inconme is added together and subjected to a $65
deduction as well as one-half of the remaining anmount.
M243.1(5),(7) and (9). M43.1(14). As the petitioner has no
earned i ncone, her net incone is the adjusted unearned incone,
in this case $1, 134 per nmonth. That net countable incone is
then conpared to the highest applicable inconme test for an
i ndi vi dual which is $766 per nonth. M50, P-2420B-1. |If the
incone is in excess of that anmount, the applicant is not
eligible. M50. The facts show that PATH fol |l owed t hese
rules in calculating the petitioner’s eligibility under its
Medi cai d regul ati ons.

The only way the petitioner can obtain Medicaid at this
point is by “spending down” the amobunt by which her incone is
in excess of the maxi mum anmount. MO0O0. That anount is
cal cul ated by using the difference between the countable
income and the PIL over a six-nonth accounting period. MO02
and M414. Under the regul ations, applicants are all owed
prospective deductions for over the counter nedications in

figuring the final spend-down to be nmet. M14. Again PATH
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correctly used these regulations in determning the anmount of
t he spend- down.

As PATH s decision is correctly based upon its
regul ations, the Board is bound to uphold the result. Fair
Hearing Rule 17, 3 V.S. A 8 3091(d). The petitioner’s incone
has made her eligible for the Vscript nedication di scount
program but is in excess of the nmonthly nmaxi mum for VHAP
(%1, 123 for a one person household) by $31 which woul d provide
her with hospital and physician coverage. The petitioner is
urged to keep track of her nedical expenses and to provide
themto PATH for review for neeting her spend-down in the
Medi cai d program The petitioner should al so nake periodic
inquiries with PATHto see if there are any changes in the
income eligibility anount for VHAP which m ght nmake her
eligible for that programas she is close to the eligibility
line. She is also encouraged to maxi m ze her inconme by
applying for other benefits or progranms for which she m ght be

el i gi bl e.



